Holland & Knight

31 West 52nd Street | New York, NY 10019 | T 212.513.3200 | F 212.385.9010
Holland & Knight LLP | www.hklaw.com

Katherine A. Skeele
212.513.3397
katherine.skeele@hklaw.com

March 15, 2010

By HAND DELIVERY

Clerk, Superior Court of New Jersey
Essex County Court House

Room 131

50 West Market Street

Newark, NJ 07102

Re:  New Jersey Department of Environmental Protection v. Occidental Chemical

Corporation, et al.
Docket No. L-9868-05 (PASR)

Dear Sir or Madam:

We represent Third-Party Defendants Quala Systems, Inc. and Quality Carriers, Inc. in the
above-referenced matter. Enclosed for filing, please find the original and two copies of our
clients' Answer to Third-Party Complaint B, along with our Rule 4:5-1(b)(2) Certification and
CIS.

Kindly charge any filing fees to our account # 141999 and stamp one copy of these documents
"filed" and return to our office in the envelope provided.

Thank you.
Respectfully,
..
athefine A. Ske
Encls.
#9266190_vi
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Appendix XI1-B1
CIVIL CASE INFORMATION STATEMENT

(Cl S) PAYMENT TYPE: [JCK [JcG [JcA
Use for initial Law Division CHGI/CK NO.
Civil Part pleadings (not motions) under Rule 4:5-1 AMOUNT:
Pleading will be rejected for filing, under Rule 1:5-6(c),
if information above the black bar is not completed or OVERPAYMENT:
if attorney’s signature is not affixed. BATGH NUMBER
[ ATTORNEY/PRO SE NAME TELEPHONE NUMBER COUNTY OF VENUE
Bonni Kaufman and Sean Sheely (212) 513-3200 Essex
FIRM NAME (I applicable) DOCKET NUMBER (When available)
Holland & Knight LLP L-9868-05 (PASR)
OFFICE ADDRESS DOCUMENT TYPE
31 W. 52nd Street Answer to Third Party Complaint B
New York, NY 10019 JURY DEMAND
OYES BWNO
NAME OF PARTY (e.g., John Doe, Plaintiff) CAPTION
Quala Systems, Inc. and Quality NJDERP, et al. v. Occidentat Chemical Corp., et al. and Maxus Energy
Carriers, Inc. Solutions, et al. v. 3M Co., et al.
CASE TYPE NUMBER IS THIS A PROFESSIONAL MALPRACTICE CASE?  LJ YES NO

(See reverse side for listing)
IF YOU HAVE CHECKED "YES,” SEE N.J.S.A. 2A:53A-27 AND APPLICABLE CASE LAW REGARDING

156 YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT,
RELATED CASES PENDING? IF YES, LIST DOCKET NUMBERS
[ YES B NO
DO YOU ANTICIPATE ADDING NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY, IF KNOWN
ANY PARTIES {arisingoutof same  [JYES DBINO
transaction or occurrence)? NONE

UNKNOWN

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE.

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION
DO PARTIES HAVE A CURRENT, IF YES, IS THAT

RELATIONSHIP [J EMPLOYER-EMPLOYEE  [[] FRIENDINEIGHBOR [] OTHER (explain)

PAST OR RECURRENT
O FAMILIAL [ BUSINESS

RELATIONSHIP?  [Jves KINoO
DOES THE STATUTE GOVERNING THIS
CASE PROVIDE FOR PAYMENT OF FEES Cyes XnNo

BY THE LOSING PARTY? .
USE THIS SPACE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR ACCELERATED

DISPOSITION:

DO YOU OR YOUR CLIENT NEED ANY IF YES, PLEASE IDENTIFY THE
DISABILITY ACCOMMODATIONS? Cyes B no REQUESTED ACCOMMODATION:
WILL AN INTERPRETER BE NEEDED?

Clves R No IF YES, FOR WHAT LANGUAGE:

I certify that confidential personal identifiers have been redacted from documents now submitted to the court, and will be
redacted from all documengs submitted in the future in accordance with Rule 1:38-7(b).

7,
ATTORNEY SIGNATURE: ///WV’L’\‘

y2a

Revised Effective 9/2009, CN 10517
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(CIS)

Use for initial pleadings (not motions) under Rule 4:5-1

CIV}L CASE INFORMATION STATEMENT

CASE TYPES (Choose one and enter number of case type in appropriate space on the reverse side.)

Track | — 150 days' discovery
151 NAME CHANGE
175 FORFEITURE
302 TENANCY
399 REAL PROPERTY (other than Tenancy, Contract, Condemnation, Complex Commercial or Construction)
502 BOOK ACCOUNT (debt collection matters only)

505 OTHER INSURANCE CLAIM (INCLUDING DECLARATORY JUDGMENT ACTIONS)
506 PIP COVERAGE

510  UMor UIM CLAIM

511 ACTION ON NEGOTIABLE INSTRUMENT

512 LEMON LAW

801 SUMMARY ACTION

802 OPEN PUBLIC RECORDS ACT (SUMMARY ACTION)

999  OTHER (Briefly describe nature of action)

Track Il — 300 days' discovery
305 CONSTRUCTION
509 EMPLOYMENT (other than CEPA or LAD)
599 CONTRACT/COMMERCIAL TRANSACTION .
603 AUTO NEGLIGENCE ~ PERSONAL INJURY
605 PERSONAL INJURY
610 AUTO NEGLIGENCE - PROPERTY DAMAGE
699 TORT - OTHER

Track lll — 450 days’ discovery
005 CIVIL RIGHTS
301 CONDEMNATION
602 ASSAULT AND BATTERY
604  MEDICAL MALPRACTICE
606 PRODUCT LIABILITY
607 PROFESSIONAL MALPRACTICE
608 TOXIC TORT
609 DEFAMATION
616 WHISTLEBLOWER / CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA) CASES
617 INVERSE CONDEMNATION
618  LAW AGAINST DISCRIMINATION (LAD) CASES
620 FALSE CLAIMS ACT

Track IV — Active Case Management by Individual Judge / 450 days' discovery
156  ENVIRONMENTAL/ENVIRONMENTAL COVERAGE LITIGATION
303 MT. LAUREL
508 COMPLEX COMMERCIAL
513 COMPLEX CONSTRUCTION
514  INSURANCE FRAUD
701 ACTIONS IN LIEU OF PREROGATIVE WRITS

Centrally Managed Litigation (Track IV) |
280 Zelnorm o
285 Stryker Trident Hip iImplants

Mass Tort (Track IV)

248 CIBA GEIGY 279 GADOLINIUM

266 HORMONE REPLACEMENT THERAPY (HRT) 281 BRISTOL-MYERS SQUIBB ENVIRONMENTAL
271 ACCUTANE 282 FOSAMAX

272 BEXTRA/CELEBREX 283 DIGITEK

274 RISPERDAL/SEROQUEL/ZYPREXA 284 NUVARING

275 ORTHO EVRA 286 LEVAQUIN

277 MAHWAH TOXIC DUMP SITE 601 ASBESTOS

278 ZOMETA/AREDIA 619 VIOXX

If you believe this case requires a track other than that provided above, please indicate the reason on Side 1,
in the space under "Case Characteristics.”
Please check off each applicable category:

[] Verbal Threshold [] Putative Class Action [Critle 59

Revised Effective 92009, CN 10517
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CERTIFICATION PURSUANT TO R. 4:5-1(b) (2)

Pursuant to R. 4:5-1(b)(2), the undersigned hereby certifies that:

(a) The matter in controversy is not the subject of any other action pending in
any court or of a pending arbitration proceeding and no action or
arbitration proceeding is contemplated by the undersigned; and

(b) Since it is the legal position of the undersigned that the potential liability,
if any, of a third-party defendant for the claims set forth in the Third-Party
Complaint is several, only, there are no non-parties which should be
joined in the action bl:jrsuant to R.4:28; but that

(¢)  Inthe event the Court shall determine that the potential liability of a third-
party defendant, if any, for the claims set forth in the Third-Party
Complaint is in any respect joint and several (which is denied), then all or
some of the non-parties listed on the October 20, 2009 posting by
O’Melveny and Myers may constitute non-parties who should be joined in
the action pursuant to R. 4:28; and

(d) In either event, some or all of such non-parties are subject to joinder
pursuant to R.4:29-1(b) because of potential liability to any party on the

basis of the same transactional facts.
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(e) Further, listed below are certain additional non-parties known to the

undersigned counsel:

Dated: March 15, 2010

Holland Company (prior owner of real property)

State of New Jersey (prior owner of real property)

Maria D. Paulin (prior owner of real property)

The Newark Plank Road and Ferry Company (prior owner and
operator of real property)

Public Service Coordinated Transport (possibly aka River & Rail
Terminal Corporation (prior owner and operator of real property))
Benjamin D. Schwartz (prior owner and operator of real property)

Charter Bulk Service (prior owner and operator of property).

HOLLAND & KNIGHT LLP

P
by S0 T~
Vi

Sean C. Sheely

Katherine A. Skeele
HOLLAND & KNIGHT, LLP
31 West 52nd Street

New York, NY 10019

Tel:  (212) 513-3397

Fax: (212) 395-9010

Bonni F. Kaufman

HOLLAND & KNIGHT, LLP
' 2099 Pennsylvania Avenue, N.W.

Washington, DC 20006

Tel:  (202) 955-3000

Fax: (202) 955-5564

Attorneys for Third-Parties Quality Carriers, Inc.
and Quala Services, Inc.
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Sean C. Sheely

Katherine A. Skeele
HOLLAND & KNIGHT, LLP
31 West 52nd Street

New York, NY 10019

Tel:  (212) 513-3397

Fax: (212)395-9010

Bonni F. Kaufman

HOLLAND & KNIGHT, LLP

2099 Pennsylvania Avenue, N.W.
Washington, DC 20006

Tel:  (202) 955-3000

Fax: (202) 955-5564

Attorneys for Third-Party Defendants
Quala Systems, Inc. and Quality Carriers,
Inc.

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION, THE
COMMISSIONER OF THE NEW JERSEY
ENVIRONMENTAL PROTECTION AGENCY,
and THE ADMINISTRATOR OF THE NEW
JERSEY SPILL COMPENSATION FUND,

Plaintiffs,
VSs.
OCCIDENTAL CHEMICAL CORPORATION,
TIERRA SOLUTIONS, INC., MAXUS ENERGY
CORPORATION, REPSOL YPF, S.A,, YPF, S.A.,
YPF HOLDINGS, INC. and CLH HOLDINGS,

Defendants,

MAXUS ENERGY CORPORATION and
TIERRA SOLUTIONS, INC,,

Third-Party Plaintiffs,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: ESSEX COUNTY

DOCKET NO. L-9868-05 (PASR)

CIVIL ACTION

QUALA SYSTEMS, INC'S AND QUALITY

CARRIERS, INC'S ANSWER TO
THIRD-PARTY COMPLAINT "B"
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VS,

3M COMPANY,

A.C.C,, INC,

ACH FOOD COMPANIES, INC.,

ACTIVE OIL SERVICE,

ADCO CHEMICAL COMPANY,

AGC CHEMICALS AMERICAS, INC,,
ALDEN-LEEDS, INC,,

ALLIANCE CHEMICAL, INC,,

ALUMAX MILL PRODUCTS, INC.,
AMCOL REALTY CO,,

AMERICAN INKS AND COATINGS
CORPORATION,

APEXICAL, INC,,

APOLAN INTERNATIONAL, INC,,
ARKEMA, INC,,

ASHLAND INC.,

ASHLAND INTERNATIONAL HOLDINGS, INC,,
ASSOCIATED AUTO BODY & TRUCKS, INC.,
ATLAS REFINERY, INC.,,

AUTOMATIC ELECTRO-PLATING CORP.,
AKZO NOBEL COATINGS, INC.,

BASF CATALYSTS LLC,

BASF CONSTRUCTION CHEMICALS INC,,
BASF CORPORATION,

BAYER CORPORATION,

BEAZER EAST, INC,,

BELLEVILLE INDUSTRIAL CENTER,
BENJAMIN MOORE & COMPANY,
BEROL CORPORATION,

B-LINE TRUCKING, INC,,

BORDEN & REMINGTON CORP.,

C.S. OSBORNE & CO,,

CAMPBELL FOUNDRY COMPANY,
CASCHEM, INC,,

CBS CORPORATION,

CELANESE LTD.,

CHEMICAL COMPOUNDS INC,,
CHEMTURA CORPORATION,

CLEAN EARTH OF NORTH JERSEY, INC,,
COSMOPOLITAN GRAPHICS CORPORATION,
CIBA CORPORATION,

COLTEC INDUSTRIES INC,,

COLUMBIA TERMINALS, INC,,

COMO TEXTILE PRINTS, INC,,
CONAGRA PANAMA, INC,;

CONOPCO, INC,,

CONSOLIDATED RAIL CORPORATION,
COOK & DUNN PAINT CORPORATION,
COSAN CHEMICAL CORPORATION,
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DELEET MERCHANDISING CORPORATION,
DELVAL INK AND COLOR,
INCORPORATED,DILORENZO PROPERTIES
COMPANY, L.P.,

E.I. DU PONT DE NEMOURS AND COMPANY,
EASTMAN KODAK COMPANY,

EDEN WOOD CORPORATION,

ELAN CHEMICAL COMPANY, INC.,

EM SERGEANT PULP & CHEMICAL CO.,
EMERALD HILTON DAVIS, LLC,

ESSEX CHEMICAL CORPORATION,
EXXON MOBIL

F.E.R. PLATING, INC,,

FINE ORGANICS CORPORATION,

FISKE BROTHERS REFINING COMPANY,
FLEXON INDUSTRIES CORPORATION,
FLINT GROUP INCORPORATED,

FORT JAMES CORPORATION,

FOUNDRY STREET CORPORATION,
FRANKLIN-BURLINGTON PLASTICS, INC.,
GARFIELD MOLDING COMPANY, INC,,
GENERAL CABLE INDUSTRIES, INC;
GENERAL DYNAMICS CORPORATION,
GENERAL ELECTRIC COMPANY,

GENTEK HOLDING LLC,

GIVAUDAN FRAGRANCES CORPORATION,
G. J. CHEMICAL CO.,

GOODY PRODUCTS, INC,,

GORDON TERMINAL SERVICE CO. OF N.J,, INC,,
HARRISON SUPPLY COMPANY,

HARTZ MOUNTAIN CORPORATION,
HAVENICK ASSOCIATES L.P.,

HEXCEL CORPORATION,

HEXION SPECIALTY CHEMICALS, INC,,
HOFFMANN-LA ROCHE INC,,
HONEYWELL INTERNATIONAL INC,,
HOUGHTON INTERNATIONAL INC,,
HUDSON TOOL & DIE COMPANY, INC,
HY-GRADE ELECTROPLATING CO,,

IC1 AMERICAS INC,,

INNOSPEC ACTIVE CHEMICALS LLC,

INX INTERNATIONAL INK CO,,

ISP CHEMICALS INC,,

ITT CORPORATION,
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KEARNY SMELTING & REFINING CORP.,,

KAO BRANDS COMPANY,

KOEHLER-BRIGITT STAR, INC.,

LINDE, INC.,

LUCENT TECIINOLOGIES, INC.,

MACE ADHESIVES & COATINGS COMPANY,

INC.,

MALLINCKRODT INC.,

MERCK & CO., INC,,

METAL MANAGEMENT NORTHEAST, INC.,

MI HOLDINGS, INC.,

MILLER ENVIRONMENTAL GROUP, INC.,

MORTON INTERNATIONAL, INC.,

N L INDUSTRIES, INC.,

NAPPWOOD LAND CORPORATION,

NATIONAL FUEL OIL, INC.,

NATIONAL-STANDARD, LLC,

NELL-JOY INDUSTRIES, INC.,

NESTLE U.S.A., INC.,

NEW JERSEY TRANSIT CORPORATION,

NEWS AMERICA, INC.,

NEWS PUBLISHING AUSTRALIA LIMITED,

NORPAK CORPORATION,

NOVELIS CORPORATION,

ORANGE AND ROCKLAND UTILITIES, INC.,

OTIS ELEVATOR COMPANY,

PRC-DESOTO INTERNATIONAL, INC.,

PASSAIC PIONEERS PROPERTIES COMPANY,

PFIZER INC.,

PHARMACIA CORPORATION,

PHELPS DODGE INDUSTRIES, INC.,

PHILBRO, INC,,

PITT-CONSOL CHEMICAL COMPANY,

PIVOTAL UTILITY HOLDINGS, INC.,

PPG INDUSTRIES, INC.,

PRC-DESOTO INTERNATIONAL, INC.,

PRAXAIR, INC.,,

PRECISION MANUFACTURING GROUP, LLC,

PRENTISS INCORPORATED,

PROCTER & GAMBLE MANUFACTURING

COMPANY,

PRYSMIAN COMMUNICATIONS CABLES AND
SYSTEMS USA LLC,

PSEG FOSSIL LLC,

PUBLIC SERVICE ELECTRIC AND GAS

COMPANY,

PURDUE PHARMA TECHNOLOGIES, INC.,
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QUALA SYSTEMS, INC,,
QUALITY CARRIERS, INC.,

RECKITT BENCKISER, INC.,

REICHHOLD, INC.,

REVERE SMELTING & REFINING CORPORATION,
REXAM BEVERAGE CAN COMPANY,

ROMAN ASPHALT CORPORATION,

ROYCE ASSOCIATES, A LIMITED PARTNERSHIP,
R.T. VANDERBILT COMPANY, INC.,
RUTHERFORD CHEMICALS LLC,

S&A REALTY ASSOCIATES, INC.,

SCHERING CORPORATION,

SEQUA CORPORATION,

SETON COMPANY,

SIEMENS WATER TECHNOLOGIES CORP.
SINGER SEWING COMPANY

SPECTRASERY, INC.,

STWB, INC.,

SUN CHEMICAL CORPORATION,

SVP WORLDWIDE, LLC,

TATE & LYLE INGREDIENTS AMERICAS, INC.,
TEVA PHARMACEUTICALS USA, INC.,

TEVAL CORP.,

QUALITY INC.,

THE DIAL CORPORATION,

THE DUNDEE WATER POWER AND LAND
COMPANY,

THE NEWARK GROUP, INC.,

THE OKONITE COMPANY, INC.,

THE SHERWIN-WILLIAMS COMPANY,

THE STANLEY WORKS,

THE VALSPAR CORPRATION,

THIRTY-THREE QUEEN REALTY INC.,

THREE COUNTY VOLKSWAGEN CORPORATION,
TIDEWATER BALING CORP.,

TIFFANY & CO.,

TIMCO, INC.,

TRIMAX BUILDING PRODUCTS, INC.,

TROY CHEMICAL CORPORATION, INC.,
UNIVERSAL OIL PRODUCTS COMPANY,

V. OTTILIO & SONS, INC.,

VELSICOL CHEMICAL CORPORATION,
VEOLIA ES TECHNICAL SOLUTIONS, L.L.C.,
VERTELLUS SPECIALTIES INC.,

VITUSA CORP.,
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VULCAN MATERIALS COMPANY,
W.A.S. TERMINALS CORPORATION,
W.A.S. TERMINALS, INC,,

W.C. INDUSTRIES,

WHITTAKER CORPORATION,
WIGGINS PLASTICS, INC.,

ZENECA INC,,

Third-Party Defendants.

QUALA SYSTEMS, INC.'S AND QUALITY CARRIERS, INC.'S ANSWER TO THIRD-

PARTY COMPLAINT "B"

Third-Party Defendants Quala Systems, Inc. and Quality Carriers, Inc.'s (collectively
"Quality"), by and through its undersigned counsel, and in accordance with this Court's Case
Management Order V, Section 9, entered April 16, 2009 ("CMO V"), hereby answers the Third-
Party Complaint "B" by Defendants/Third-Party Plaintiffs Maxus Energy Corporation and Tierra
Solutions, Inc. ("Third-Party Plaintiffs"), as follows:

GENERALLY
Quality denies each and every allegation contained in Third Party Complaint "B" that is

not otherwise herein addressed, including, without limitation, any allegations concerning the
relief sought in the First Count and the Second Count and all headings and titles used in Third-
Party Complaint "B".

AS TO PROCEDURAL BACKGROUND
1-15.  Quality responds that the referenced pleadings speak for themselves. No

response is required pursuant to CMO V.
AS TO THE THIRD PARTY PLAINTIFFS
16-18.  Quality responds that the referenced pleadings speak for themselves. No

response is required pursuant to CMO V.
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AS TO THE THIRD PARTY DEFENDANTS
19-158. To the extent that the allegations in Paragraphs 19 through 181 relate to
other parties, no response is required pursuant to CMO V.
159-160.  Quality admits the allegations of Paragraphs 182.
161-209.  To the extent that the allegations in Paragraph 183 through 209 relate to
other parties, no response is required pursuant to CMO V.
210. Paragraph 210 states a legal conclusion as to which no response is

required and is therefore denied.

AS TO DEFINITIONS
211-236.  Paragraphs 211 through 236 contain definitions. No response is required

pursuant to CMO V.,

AS TO FACTUAL ALLEGATIONS

237-712.  The referenced pleadings speak for themselves. No response is required
pursuant to CMO V, except to the extent noted below.

713. Quality admits the allegations of the first three sentences of Paragraph
713. The last sentence of Paragraph 713 states a legal conclusion as to which no response is

required and is therefore, deemed denied.

714, Quala Systems admits that its corporate predecessor, Nu-Bulk Trucking
Co., Inc., was incorporated in the State of-Delaware on or about February 11, 1985.

715. Quality admits that it operated a trucking terminal and tank truck washing
facility at the Chemical Leaman Site from approximately 1970.

716. Quality admits that from January 1, 1993, Quala has operated a tank truck

washing facility on the Chemical Leaman Site.
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WHEREFORE, Third-Party Defendant Quality respectfully requests that the Court enter
an Order dismissing the Third-Party Complaint “B” with prejudice, and awarding costs, attorney

fees and any other relief the Court deems just and proper.

| Respectfully Submitted,

e

Sean C. Sheely

Katherine A. Skeele
HOLLAND & KNIGHT, LLP
31 West 52nd Street

New York, NY 10019

Tel:  (212) 513-3397

Fax: (212)395-9010

Bonni Kaufman _
HOLLAND & KNIGHT, LLP
2099 Pennsylvania Avenue, N.W.
Washington, DC 20006

Tel:  (202) 955-3000

Fax: (202) 955-5564

Attorneys for Third-Parties Quality Carriers, Inc.
and Quala Services, Inc.
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